REPORT OF THE
UNI TED STATES COURT OF APPEALS
FOR THE ARMED FORCES

Cctober 1, 1996 to Septenber 30, 1997

The Judges of the United States Court of Appeals for the
Armed Forces submt their fiscal year 1997 report on the
adm nistration of the Court and mlitary justice to the
Conmittee on Arnmed Services of the United States Senate and
the Conmttee on National Security of the United States
House of Representatives, and to the Secretaries of Defense,
Transportation, Army, Navy, and Air Force in accordance wth

Article 146, Uniform Code of Mlitary Justice, 10 USC § 946.

BUSI NESS OF THE COURT

The total nunmber of cases carried over on the Court's
Petition Docket at the end of fiscal year 1997 (235)
reflected a substantial reduction of 38% conpared with the
sane category at the end of fiscal year 1996. (See Appendi X
A.) Part of this reduction resulted froma decline in the
nunber of petitions filed with the Court during the current
fiscal year, which consisted of a 14% decrease conpared wth
petition filings during the preceding fiscal year. (See
Appendi x J.) However, the nunmber of cases carried over on
t he Master Docket increased from73 cases at the end of

fiscal year 1996 to 291 cases at the end of fiscal year



1997. (See Appendix B.) This increase was primarily
attributable to the | arge nunber of petitions granted by the
Court at the end of fiscal year 1997 which invol ved the sane

i ssue that was granted in United States v. Gorski, 47 MI 370

(1997). The nunber of oral argunents and the nunber of
opinions filed by the Court remained fairly constant in
conparison with these sane two categories at the end of
fiscal year 1996. (See Appendices C and D.)?

The average processing time fromthe date of filing a
petition to the date of a grant also remained fairly
constant in conparison with the prior fiscal year. (See
Appendi x E.) However, the processing tinme fromthe date of
a grant to the date of oral argunent was dramatically
reduced by 24% conpared with this average during the prior
fiscal year. (See Appendix F.) Furthernore, there was a
significant decrease of 16%in the average tine between ora
argunent and the filing of a final opinion, and a major
decrease of 22%in the overall average processing tine
between the filing of a petition on the Petition Docket and
the filing of a final opinion on the Master Docket. (See
Appendices G and H. ) The average processing tinme for the
total of all cases filed on the Petition, Master, and

M scel | aneous Dockets which were decided by the

L Al though not part of the business of the Court, it is noted that
during fiscal year 1997 the Court was notified that petitions for wit
of certiorari were filed with the Suprenme Court of the United States in
32 Master Docket cases in which the Court issued a final decision.



Court reflected a slight increase in this overall category
conpared with the prior fiscal year. (See Appendix I.)

The Chief Justice of the United States, acting pursuant
to Article 142(f), Uniform Code of MIlitary Justice, 10 USC
§ 942(f), designated the Honorable Janet Bond Artherton,
United States District Court for the District of
Connecti cut, and the Honorable Ml colmJ. Howard, United
States District Court for the Eastern District of North
Carolina, to sit with the United States Court of Appeals for
the Arned Forces during fiscal year 1997. Additionally,
Seni or Judges WIlliamH Darden and Robi nson O Everett were
recall ed and participated in the review and deci sion of
several cases during the sanme reporting period.

During fiscal year 1997 the Court admtted 311 attorneys
to practice before its Bar, bringing the cunulative total of

adm ssions before the Bar of the Court to 30, 841.

| NTERNET ACCESS TO THE WORK OF THE COURT

In 1997, the Court established an Internet web site to
provi de the public with pronpt access to the Court’s
opi nions, as well as general information about the Court.
The internet address of the web site is:

http://www.armfor.uscourts.gov



http://www.armfor.uscourts.gov/

PUBLI C AWARENESS PRQJECT

(Project Qutreach)

In furtherance of a practice established in 1987, the
Court schedul ed several special sessions and heard oral
argunents in selected cases outside its permnent Courthouse
in Washington, D.C. This practice, known as "Project
Qutreach”, was devel oped as part of a public awareness
programto denonstrate not only the operation of a Federal
Court of Appeals, but also the effectiveness and quality of
the crimnal justice systemof the Arnmed Forces of the
United States. The Court conducted appell ate hearings
during this fiscal year, wthout objection of the parties,
at the D ckinson School of Law, Carlisle, Pennsylvania; the
Duke University School of Law, Durham North Carolina; the
Howard Uni versity School of Law, Washington, D.C.; the
United States Air Force Acadeny, Col orado Springs, Col orado;
the United States Coast Guard Acadeny, New London,
Connecticut; and the United States MIlitary Acadeny, West
Poi nt, New York.

Thi s program has continued to pronote an increased
publ i c awareness of the fundanental fairness of the military
justice systemand the role of the Court in the overal
adm nistration of mlitary justice throughout the world.

The Court hopes that those who attend these hearings from
both military and civilian conmunities will realize that the

United States is a denocracy that can maintain an arned

4



force instilled with the appropriate discipline to make it a
worl d power, while affording all its nenbers the ful
protection of the Constitution of the United States and

Federal | aw.

JUDI Cl AL VI SI TATI ONS

During fiscal year 1997 the Judges of the Court,
consistent with past practice and their ethical
responsibility to oversee and inprove the entire mlitary
crimnal justice system participated in professional
training prograns for mlitary and civilian | awers, spoke
to professional groups of judges and | awyers, and visited
Wi th judge advocates and other mlitary personnel at various

mlitary installations throughout the world.

JUDI Cl AL CONFERENCE

On May 8 and 9, 1997, the Court held its Annual Judici al
Conference in The Marvin Center, George Washi ngton
Uni versity School of Law, Washington, D.C. The Judi ci al
Conference Programwas certified for credit to neet the
continuing | egal education requirenents of nunerous State
Bars throughout the United States in order to assist both
mlitary and civilian practitioners in maintaining those
prof essional skills necessary to practice before trial and
appel l ate courts. The Conference opened wi th wel com ng

remar ks by the Honorable Walter T. Cox II1, Chief Judge,
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United States Court of Appeals for the Armed Forces,
foll owed by speakers for this year's Conference who included
Bri gadi er General John S. Cooke, USA, Chief Judge, United
States Arny Court of Crimnal Appeals, who delivered remarks
on the subject “MIlitary Justice - A Look Back and Ahead”;
Col onel Dennis R Hunt, USA, Professor of Law, United States
MIlitary Acadeny, who spoke on “Legal Reasoning and Mlitary
Law’; Professor David A Schlueter, Saint Mary's University
School of Law, who discussed “Character and Credibility
Evidence”; Dr. Jonathan Lurie, Historian to the United
States Court of Appeals for the Arnmed Forces and Professor
of History, Rutgers University, whose topic was “The
Unlikely Undertaking of Witing the Court’s History -- Fact?
or Fiction?”; Professor Paul C. G annelli, Case
Western University School of Law, who addressed the subject
of “Polygraphs”; Major Any M Frisk, USA, Professor,
Crim nal Law Departnent, The Judge Advocate General's
School, United States Arnmy, and Major Maurice Lescault, Jr.,
USA, Professor, Admnistrative and Cvil Law Departnent, The
Judge Advocate General's School, United States Arny, who
toget her presented a programon "Ethics"; Professor Stephen
A. Sal tzburg, George Washi ngton University National Law
Center, who reviewed recent Supreme Court cases; Vaughn E.
Tayl or, Esquire, who presented a programon “Trial and
Appel | ate Advocacy”; Professor Fredric |I. Lederer, College
of WIlliamand Mary School of Law, who spoke on
"Confrontation, Conmpul sory Process and Command | nfl uence”;

and Li eutenant Commander Tanmmy P. Tideswell, USN, Head,
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Trial Advocacy and Crimnal Law Division, Naval Justice

School, who presented a di scussion on "Conputer Crines."

The Judge Advocates Associ ati on Awards for outstandi ng
career attorneys in each of the Arned Services were

presented by Col onel Eileen Al bertson, USMC (Ret.).

VWALTER T. COX |11
Chi ef Judge

EUGENE R SULLI VAN
Associ at e Judge

SUSAN J. CRAWFORD
Associ at e Judge

H F. “ SPARKY” d ERKE
Associ at e Judge

ANDREW S. EFFRON
Associ at e Judge




USCA STATI STI CAL REPORT
Fi scal Year 1997
CUMULATI VE SUMVARY

CUMULATI VE PENDI NG OCTOBER 1, 1996

Master Docket .......... .. . . . ... 73

Petition Docket ............ .. . . .. . . .. . . . ... 379

M scel | aneous Docket ....................... 1

TOTAL . .. 453
CUMULATI VE FI LI NGS

Mast er Docket . ......... .. . . ... 385

Petition Docket ............. . . . . . ..., 1234

M scel | aneous Docket ....................... 37

TOTAL . ... e, 1656
CUMULATI VE TERM NATI ONS

Master Docket . ......... . . . . . ... 169

Petition Docket ............ .. . . .. . . .. . . . ... 1378

M scel | aneous Docket ....................... 31

TOTAL . .. 1578
CUMULATI VE PENDI NG OCTOBER 1, 1997

Mast er Docket . ......... .. . . ... 289

Petition Docket ............. . . . . . ..., 235

M scel | aneous Docket ....................... 7

TOTAL . ... e, 531

OPI Nl ON SUMVARY

CATEGORY S| GNED PER CURFAM NMEM ORDER  TOTAL
Mast er Docket ........... 107 6 56 169
Petition Docket ......... 0 0 1378 1378
M scel | aneous Docket . ... 0 0 31 31
TOTAL . ........ ... ....... 107 6 1465 1578



FI LI NGS ( MASTER DOCKET)

Remanded from Suprene Court ............... 0
Returned from Court of Crimnal Appeals.... 4
Mandat ory appeals filed ................... 1
Certificates filed ........ ... ... ........... 6
Reconsideration granted ................... 1
Petitions granted (from Petition Docket)... 373
TOTAL . .o 385
TERM NATI ONS ( MASTER DOCKET)
Findings & sentence affirmed .............. 122
Reversed in whole or inpart .............. 35 Signed .... 107
Granted petitions vacated ................. 1 Per curiam. . 6
Qther disposition directed ................ 11 Menforder .. 156
TOTAL . . 169 TOTAL ...... 169
PENDI NG ( MASTER DOCKET)
Anaiting briefs ...... ... ... .. .. ... L. 49
Awai ting oral argunment .................... 39
Awai ting | ead case decision (trailer cases) 189
Awai ting final action ..................... 12
TOTAL . .o 289
FI LI NGS ( PETI TI ON DOCKET)
Petitions for grant of reviewfiled ....... 1230
Petitions for newtrial filed ............. 2
Cross-petitions for grant filed ........... 1
Petitions for reconsideration granted ..... 1
Returned from Court of Crinminal Appeals ... 0
TOTAL .. 1234
TERM NATI ONS ( PETI TI ON DOCKET)
Petitions for grant dismissed ............. 6
Petitions for grant denied ................ 981
Petitions for grant granted ............... 373
Petitions for grant remanded .............. 8 Signed ...... 0
Petitions for grant withdrawmn ............. 8 Per curiam.. O
Qher ... 2 Mem order.. 1378
TOTAL .. 1378 TOTAL .... 1378



PENDI NG ( PETI TI ON DOCKET)

Anaiting briefs ...... ... ... .. .. ... . ... 85
Awai ting Central Legal Staff review....... 35
Awai ting final action ..................... 115
TOTAL . . 235

FI LI NGS (M SCELLANEQUS DOCKET)

Wits of error coramnobis sought ........... 3
Wits of habeas corpus sought ............... 1
Wits of mandamnus/prohibition sought ........ 7
O her extraordinary relief sought ........... 4
Wit appeals sought ......................... 22
TOTAL .. 37

TERM NATI ONS (M SCELLANEOUS DOCKET)

Petitions withdrawn ......................... 0
Petitions remanded .............. ... .. ... ... 0
Petitions granted ........... .. ... ... ... ..... 1
Petitions denied ........... ... .. ... ... ....... 29 Signed .... O
Petitions dismssed ........... ... ... .. 0.... 1 Per curiam O
Qher ....... ... . 0 Menforder.. 31
TOTAL .. 31 TOTAL ..... 31

PENDI NG (M SCELLANEQUS DOCKET)

Awaiting briefs ...... ... ... .. ... .. 2
Anaiting Wits Counsel review ............... 0
Awai ting final action ....................... 5
TOTAL . . 7

RECONSI DERATI ONS & REHEARI NGS

BEG N END DI SPOSI TI ONS
CATEGCORY PENDI NG  FI LI NGS PENDI NG Grant ed Deni ed Tot al
Master Docket .... 3 9 1 1 10 11
Petition Docket .. O 6 0 1 5 6
M sc. Docket ..... 0 2 0 0 2 2
TOTAL ............ 3 17 1 2 17 19

MOTI ONS ACTIVITY

BEG N END DI SPCSI TI ONS
CATEGORY PENDI NG FI LI NGS PENDI NG G anted Deni ed O her Tot al
All motions ..... 19 761 23 688 69 0 757
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